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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 47670-2019

)

Plaintiff-Respondent,

)

V.

)

Ada County Case No.

)

CR01-18-49822

)

PAYTON HOLMES WASSON,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

IS SUE

Has Wasson

failed

to

establish

that

the

district

court

abused

its

discretion

by

relinquishing jurisdiction?

ARGUMENT
Wasson Has
A.

Failed

Establish That

The

District

Court Abused

Its

Sentencing Discretion

Introduction

Wasson “‘was
him

To

turn,

driving and didnt

[sic]

have a drivers license’” when an ofﬁcer observed

without using a turn signal, “at a high rate of speed, causing

[his vehicle] to lean.”

(PSI, pp. 3-4.1)

The ofﬁcer had been “involved

he ﬂed from a vehicle that was being stopped for a trafﬁc Violation.” (PSI,

earlier, “after

Consequently, the ofﬁcer recognized
arrest.

Wasson” two days

in a yard to yard search for

(PSI, pp. 3, 102.)

Wasson and knew

The ofﬁcer “attempted

that there

were active warrants

t0 initiate a trafﬁc stop, but

50

mph through

the

the 25

Wasson “would not

wrong

for his

[Wasson] increased

speed and turned onto West Pack Avenue, nearly colliding With a white pickup.”

Wasson “drove 0n

p. 3.)

(PSI, p. 3.)

side 0f the road as he passed the pickup,” “increased his speed t0

mph residential

area,

and did not slow for stop signs.”

which had heavy

stop at Meridian Road,

Fearing that

(Id.)

trafﬁc,” the ofﬁcer “utilized a

Pursuit Intervention Technique, hitting the left rear corner 0f [Wasson’s] vehicle.”

Wasson’s vehicle “spun

to the left,

SUV at the intersection.”

stopped

and as [Wasson] attempted

(Id.)

He

(Id. (parenthetical

he and the other passengers yelled
p. 3.)

Two

at

he struck the rear 0f a

then exited his vehicle and ﬂed 0n foot.

The ofﬁcer subsequently “observed
[Wasson’s] vehicle.”

to correct,

(Id.)

(Id.)

three (3) juvenile passengers and a

dog inside

One 0f the passengers

“stated that

notation original).)

[Wasson]

t0 stop multiple times during the incident.” (PSI,

of the passengers were “seen by paramedics for minor injuries sustained in the

crash.” (PSI, pp. 3, 105, 107, 112.)

seen by paramedics;

“EMS

The

driver 0f the

SUV reported neck pain

could not rule out a spinal injury.”

and she was also
4

(PSI, p. 3.)

Wasson ‘Was

subsequently located hiding 0n the roof of a nearby residence,” and ofﬁcers took him into
custody. (Id.)

The

state

charged Wasson With three counts of felony injury t0 children, felony eluding a

peace ofﬁcer, resisting and/or obstructing an ofﬁcer, and leaving the scene of an accident

1

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “Wasson 47670

psi.pdf.”

involving vehicle damage. (R., pp. 42-44.) Pursuant t0 a plea agreement,

Wasson pled

guilty to

felony eluding, and the state dismissed the remaining charges and agreed t0

recommend

a uniﬁed

sentence 0f ﬁve years, With one year ﬁxed, and that the district court retain jurisdiction. (R., pp.
46-47, 60-64.) The district court imposed a uniﬁed sentence 0f three years, with one year ﬁxed,

suspended the sentence, and placed Wasson 0n supervised probation.

Wasson
19,

reported t0 the probation ofﬁce “for his

initial

2019 and then promptly absconded from supervision.”

(R., pp. 76-84.)

ofﬁce appointment on February

(R., p. 88.)

The

state

subsequently

ﬁled a motion for probation Violation alleging that Wasson had violated the conditions of his
probation by failing to report for supervision as instructed, absconding from supervision, and
failing to

that

pay

his court-ordered ﬁnancial obligations.

(R., pp. 85-86.)

After

Wasson admitted

he violated the conditions of his probation by absconding from supervision, the

revoked his probation, executed the underlying sentence, and retained jurisdiction.

district court

(R., pp. 121,

123-26.) Following the period of retained jurisdiction, the district court relinquished jurisdiction.

(R.,

pp.

127-28.)

Wasson ﬁled

a notice of appeal timely from the district court’s order

relinquishing jurisdiction. (R., pp. 129-31.)

Wasson
“because

it

services the

asserts that the district court

abused

its

discretion

failed to sufﬁciently consider the fact that [he]

same day

as relinquishment

by

relinquishing jurisdiction

was approved

was recommended.” (Appellant’s

for special education

brief, p. 3.)

Wasson

has failed t0 establish an abuse 0f discretion.

B.

Standard

Of Review

The decision

t0 place

jurisdiction over the defendant

will not be overturned

a defendant 0n probation or Whether, instead, t0 relinquish

is

a matter Within the sound discretion 0f the district court and

on appeal absent an abuse 0f that

discretion.

State V. Hansen, 154 Idaho

882, 889, 303 P.3d 241, 248 (Ct. App. 2013) (citing State V. Hood, 102 Idaho 71

9,

1,

712, 639 P.2d

10 (1981); State V. Lee, 117 Idaho 203, 205—06, 786 P.2d 594, 596—97 (Ct. App. 1990)).

court does not abuse

information before

it

its

discretion in relinquishing jurisdiction if

it

A

“properly considered the

and determined that probation was not appropriate.” State

V. Pelland,

159

Idaho 870, 367 P.3d 265, 269 (Ct. App. 2016).

C.

Wasson Has Shown N0 Abuse Of The

District Court’s Discretion

Application of these legal standards to the facts of this case shows n0 abuse 0f discretion.

Wasson

is

not an appropriate candidate for probation in light of his ongoing disregard for the

law, the terms 0f community supervision, and institutional rules.

He

has previously been granted

multiple opportunities on probation; however, he repeatedly violated his probation With behavior

including failing t0 participate in educational programs, absconding from supervision, and

committing

new

crimes.

(PSI, pp. 5-8.)

He was 0n

probation for injuring by discharge of a

ﬁrearm and eluding, and also had new charges pending
controlled substance,

when he committed

investigator concluded that

the instant offense.

Wasson presented

“risky” candidate for probation.

(PSI, p. 16.)

The

district court

The

Wasson continued

to Violate the rules.

incurred “multiple warnings, two

NICI reported
and attempting

that all

The presentence

(PSI, pp. 6-7.)

Wasson

Wasson

failed miserably,

into the

community.

Infraction.”

Within

was a

Wasson

absconding from

(R., pp. 87-88.)

in the retained jurisdiction program,

(PSI, pp. 333-34.)

DORs, and one

afforded

district court nevertheless

was released

subsequently placed

and possession 0f a

a moderate risk t0 reoffend and that he

the opportunity 0f probation in this case, and

supervision almost immediately after he

for resisting arrest

less than

Where

two months, he

(PSI, pp. 333-34, 339.)

Staff at

0f Wasson’s “write ups involve[d] breaking rules that he knew were rules

t0 lie or

run to avoid accountability.” (PSI,

p. 334.)

Staff advised that “Wasson's

choice to

is

lie

or run indicates that he

is

not yet ready t0 take accountability for his actions, which

one 0f the ﬁrst steps in the process of change” and “[h]is choice to continue engaging in rule

breaking indicates that he has not changed his criminal thinking, and he
rules of probation.”

gained the

skills

and he “continued

t0

unlikely t0 follow the

T4C program and

Although Wasson “completed most 0f the

(PSI, p. 334.)

needed

is

to address risk

it

appeared he never used his

skills outside

of group”

engage in behavior consistent With his instant offense.” (PSI, pp. 335-36.)

Rider staff recommended that the

district court relinquish jurisdiction

“[d]ue to Mr. Wasson’s

unwillingness to change, negative attitude, and continued problematic behavior.” (PSI, p. 336.)

The

Wasson

is

district

court’s decision t0 relinquish jurisdiction in this case

reasonable.

not a Viable candidate for community supervision, as demonstrated by his ongoing

criminal behavior, refusal t0 abide

On

was

appeal,

by program

Wasson argues

that

rules,

and lack of amenability

t0 rehabilitation.

he was not afforded a “meaningful opportunity” to

complete the rider program because he has difﬁculty reading and he “was determined to be
eligible for special education services

(Appellant’s brief, pp. 3-6.)

made

the decision to

transferred

from the

November

15,

338-39.) That

staff

recommend relinquishment by November

that

decided to relinquish him.”

Contrary to Wasson’s claim, the C-Notes indicate that rider staff

rider facility at

2019 —

0n the same day the

NICI

t0

Wasson “does

Wasson qualiﬁed

ICIO before

staff at

13,

ICIO made

Wasson was

the notation

qualify for special Educational services.”

for “special Educational services” at

was not afforded a meaningful opportunity

2019, and

t0

were aware 0f Wasson’s “Educational need” and “struggles

in

(PSI, pp.

ICIO does not show

complete the rider program

Reading”

at

NICI.

— on

that

he

Rider staff

at the outset

of the

program, and Wasson was provided additional assistance and individual tutoring so that he could

improve

his reading skills

and complete the program. (PSI, pp. 336, 340-42, 344-45.) Program

staff reported that

Wasson “completed most of the T4C program and gained

the skills needed t0

address risk” but, “[d]espite being almost done With his program,” he continued t0 Violate the

rules

and disobey orders. (PSI, pp. 335-36.) Staff also noted

comments

in

Wasson “made

inappropriate

group” and he “often joked and encouraged other group members t0 hold to their

criminal thinking.

336.)

that

He

also responded t0 feedback with anger

and resistance.”

(PSI, pp. 334,

Rider staff concluded that Wasson “did not take his program seriously,” he “failed to

demonstrate any desire t0
corrective actions

has not proven,

shows

make

that

he

is

at this point, that

changes in his

lasting

not transferring the program

he

is

that his “accumulation

of

skills to his real life; therefore,

he

life,”

and

a good candidate for probation in the community.” (PSI,

pp. 335-36.)

Wasson’s arguments d0 not show
court’s decision to relinquish jurisdiction

for the

and

that the district court

was appropriate

abused

in light

law and the terms of community supervision, his refusal

abused

its

discretion

discretion.

The

district

of Wasson’s ongoing disregard
to

comply with program

his failure t0 demonstrate adequate rehabilitative progress while

failed t0 establish that the district court

its

0n

his rider.

rules,

Wasson has

by relinquishing jurisdiction.

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the

district court’s

jurisdiction.

DATED this 27th day 0f July, 2020.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

order relinquishing

CERTEICATE OF SERVICE
I

HEREBY CERTIFY

copy of the attached
File and Serve:

that

I
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this

27th day of July, 2020, served a true and correct
t0 the attorney listed below by means of iCourt

RESPONDENT’S BRIEF

BRIAN R. DICKSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

